Mage nofpund or type unknown

Bbibupas 6yayllyo npodeccuto, He Bce CrieayoT Npu3BaHuto. MHorue iy T cebs Tam,
roe B 6yayuiemM MOXXHO MonbITaTbCA NONYYUTh XopoLwini goxond. CerogHs Ha Nuke
nonynspHOCTU npodeccus pucT. OH XKe BNoCNeACTBUM MOXKET CTaTb afABOKaToOM. Ho
JN151 3TOr0 HY>KHO NPONTM 0cobyto Npoueaypy: Noay4YnTb HEOBXOAUMbI OMbIT PAaboThI
bonee AByX NeT, cAaTb KBA/IMMUKALMOHHBIA 3K3aMeH 1 KaK pe3ysibTaT - CBUAETENbCTBO
Ha NPaBO 3aHATUSA aflBOKATCKON NeATeNIbHOCThIO.

O npodeccnn agBokKaTa B cpefe NpoKypopCcKux «paboTHNKOB» FOBOPSAT /IGO0 04eHb
MHOI0 naoxoro, NMMbo HM4yero xopouwlero. A Beab afiBOKaT, MO KpanHen Mepe BO MHOIMNX
LVBUJIN30BAHHbIX M KaK Mbl CHMTAEM MPaBOBbIX 3aNafHbiX CTPaHax, 3To npodeccus, C
KOTOPOW Ha4YMHAlOT KapbepHbI POCT BCE CyAbu. He C NpoKypopa, KOTOPbIN NOOBEPTrHYT
TONIbKO 06BMHUTENBHOMY YKJIOHY 1 €My Kak ByATO Yy>XAbl NPOCTbIE YesioBeYeCckKmne
CTpajaHunsa 3a He3aKOHHOE OCY>XXAEeHMe, a UMEHHO aBOKaTCKas NpakTuKa faeTt
KPOCTKM» NPOECCNOHANBbHOMY «ABVXXEHNIO» BNepen KaXKaoMy HadMHaLweMy Cyabe.
Mopoto obLenpuHATbIE NMPUHLMMBI OTUKK U MOPasin NPEBOCXOAAT CyXMe MOJSIOXKEHUNSA
HOPM «KPWUBOroO» rnpasa.

OnNbITHLIN afBOKAT 3alMTHUK He npeHebperaeT nHTepecam NpaBoCcyaus U BCerga rotos
Ha PaBEHCTBO CTOPOH B Cye C 0OBMHEHMEM, KaK 3TO NPOMMCAHO B YrOJIOBHO
npoueccyanbHOM Kogekce Poccumn. I gymaeTcs, YTO paHO UM MO3[HO, Hallla NpaBoBas
CucTeMa pa3BepHEeTCs B CTOPOHY aflBOKaTa U yBUAUT B HEM NpaBonpeeMHMKa cyna u
Ha4yaJZIoM pocTa cyabW. Tak NPUHATO NPAKTMUYECKN BO BCEM MUpe, YBbl Poccust B 3TOM
CNNCKe CTPaH Kak BCerna UCK/YeHue.

ANBOKAT, HAKOrAa He Ynucamicsa B «ntobuMynkax» npasocyans. AoBokaType, 4To B
NLOPEBOJIIOLMOHHON Poccum, 4To Ha NOCTCOBETCKOM MPOCTPAHCTBE HUKOr A He BE3/0.
Cnpocute ntoboro agBokKaTa, Kakoe U3 MOKONEHUI ero Kosier MoXKeT MNoXBacTaTbCs
nobpoxkenaTesibHbIM OTHOLLEHNEM K CBOE KOPMopaLnn Kak CoO CTOPOHbI MPOKYypaTypbl
Tak n cyna.

PaccmaTpuBasi paboTy aaBoKaTypbl C 80-X NPOLLIOro BeKa B pa3HbIX CTPYKTYypax
NPaBOOXPaHUTENIbLHON CUCTEMbI MOXKHO HabloAaTh, YTO CYJibU U MPOKYPOPbLI OTBOAWIN
aflBOKaTy B cyaebHOM npouecce He3Ha4YNUTeNbHYO pPoJlb, BCEraa «Talluams»
NpaBoCyAHOE 04€essI0 Ha CBOK CTOPOHY. M cyabu, 1 NPOKYpPOpPbI, B TOM YMC/e UX
«Mnagwme» bpaTbs cefgoBaTeNM CMOTPEN Ha aflBOKaTa Kak «TepnuMmoe 3J10», KOTopoe
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HaJl0 MEePeXnThb.

Ecnm cMoTpeTb UCTopUto Npodeccun aaBokaTa B CoBeTCKME BpeMeHa, TO afiBOKaT B
NOINTUYECKMX NpoLLeccax B cyae npocTo ob6s3aH 6bia NpUHapoaHO OCyAUTb CBOEro
NOA3aLNTHOrO 3a AEeSHUS, KOTOPbIE OH COBEPLLW NPOTUB BCEr0 COBETCKOro Hapoaa U
nocsie KnenMmeHuUs y cTosia NpPaBoCyAnsi CBOEro KJMeHTa NPoCcuTb Y CyAbL
CHUCXOXOEHUSA. DTO ObINIO «MN030pKLLLE>», HO OHO OblJI0 HAaBA3aHO aABOKaTY
roCyapCTBEHHbIMU AEATENSAMU N 3aLUTHUKN BbINOJHANN 3TY MUCCUIO, YTOObI
COXPaHUTbLCSA B cBoei npodeccuun. [la, 3To 6blIN CTpallHbIE BpeMEHa, KOTopble He
3aTPOHY/IN TaK ryboKo B MOpPasibHOM acnekTe HUKaKYo UHY0 rnpodeccuto B
«topuagnyeckom bpaTckoM coobulecTBe» TOM CTPaHbl Noa Ha3BaHueM CoBeTckuii Cotos.
HO MMEHHO C TOW «MaHeTbl» MNPULLAN U B HacTosLee BpeMs paboTaloT BO BCEX
NMPaBOOXPAHUTENIbHbLIX OPraHax JIlAN C «NOKOPEXXEHHBIM 0OBMHUTESIbHBIM>» MPOLLbIM.

Mpodeccns agBoKaT 3TO HPaBCTBEHHOE 3epKasio Mopasn obuiecTtBa 1 4em 6onblue B
afBOKaTe MOopaJibHOro acnekTa u 3Tuku, Tem 6osiee oH NpUBEpP>XEH CBOEN Npodeccun.

ObbiBaTeNbCKOE NpeacTaBsieHne o nNpodeccun agBokaTa MOXKeT CBOAUTCH, KakK
HanpuMep B Bblpa)XeHUAX HEKOTOPbIX NpeacTaBuTenein NpokypaTypbl, 4TO
0eAaTenbHOCTb afBOKaTa 3TO «KYMNJIEHHasa COBECTb», KOTOpas BOJIOYUTCSHA 3a ero
npocdeccuen.

OOHaKo, KOrfa 3TU e «AesiTeNN» 0Ka3blBaloTCHA 3arHAHHLIMU B YIOJ1 CBOUMU »Ke
KoJileramu, «peTmeee» stob0ro «yrosioBHMKa» KpMYaT O CBOUX HAapYLUEHHbIX MpaBax u
«nocTaBax». B npnBaTHOM pa3roBope NoTepsiHHblE N ObIBLUME HOCUTENMN «MOFOH» MaavyT
N pacCKasblBalOT aABOKATy TakmMe BELLN O CBOMX BbIBLUMX «COTOBapULLAX Mo Lexy» oT
KOTOPbIX BOJIOCbI AbI6GOM. I UMEHHO B 3TO BPeMS MOMOLLb afBOKaTa, KOTOPOro OHY
«FHOBUIN» BYEpa BEYEPOM CErofHA YTPOM CaMasi Hy>KHasi, @ ajBOKaT CaMbli POAHON 1
611M3KNI YenoBek Ha cBeTe. 1 BOT Torga packpbiB rasa BUANLb U MOHMMaellb, YTO
JINYHOE YesioBevyecKoe rope U CTpalaHus 3acTaBnseT ObiBLIEro YAHOBHMKaA Ntoboro
paHra OTHOCMTCS K Npodeccumn afBoKaTa C yBaXKeHUEM, KOTOPOro OH 3aC/iy>XKMBaeT
BCErga 1 He TOJIbKO KOrfia Thl C HAM HaxoAullIbCS HaeguHe B C/ieICTBEHHOM KabuHeTe
TIOPEMHOI0 U30/9TOopa.

B cBoen paboTe agBoOKaT OTHOCUTCS K NMOA3aLLIMTHBLIM HEB3MPas Ha UX MpoLuioe, Bcerna
0OVHAKOBO He OTAaBas HAKOMY NpeanoYTeHne n, BUAs HEBUHOBHOCTb KJIMEHTa
CTPEMUTLCA NMOMOYb eMY BCEMU CUSTAMUK CBOEro TaJlaHTa, @ He CBOAUTb CYeTbl C 60/IbHbIM
N 3arHaHHbIM B yroJ ObiBLLUMM NpoLeccyasbHbiM MPOTUBHUKOM.



Mpodeccnsa agBokaTa 3TO NOCTOAHHasA 6opbba C cncTemMon «HegopasyMeHUn» U
YMHOBHWYbEro Npoun3soJsa B /l06OM KavyecTBe 1 paHre. NonaswemMy noa OTKPbLITO
Kapalowmnin Mmey «Csernoro» NnpaBocyans TPyAHO YKJOHUTCHA OT HaTUCKa TakKoun
rocygapCTBEHHON MalUWHbI U MHOIMe Noaun, naxke bbiswre 6osblne YAHOBHUKN HE
MOryT YCTOATb B OONHOYECTBE M TOr4a Ha NOMOLLb K HUM NPUXOAUT afBOKaT CO CBOEWN
YCTOSABLUENCS MOPaJibiO N COBECTbIO, CO CBOEN 3alUMTON NPOTUB HENernoro obBnHeHNS.
IymaeTcs, 4TO B 3TOT pa3, CyAbs HE YCHET Nofj ero npeHus, a NpokKypop He byneT
yuTaTb B 3ase cyaebHOro 3acefaHns o4epeaHom rnynbin LeTEKTUB.

Xopowlo cKka3aHo, 4TO afBoKaTypa He MOXeT ObITb 0a31UCOM BO BCEN CUCTEME
MpaBOOXpaHUTEsIbHbIX OpraHoB. ALBOKaTypa €CTb 3JIEMEHT peasibHOro NPaBoOBOro
MUPOOLLYLLIEHNS BO BCEN CyaebHOM CMCTeME N CTOUT C HEK PSAO0M, HO HUKAK He B
CTOPOHE N He B OTPbIBE, YTO XO4ETCH BUAETb HEKOTOPLIM «HegpyramMm» afiBoKaTa
3alWUTHUKA.

Mpotheccunsa agsokaTa Npu3HaHa Kak ceBobogHas npodeccusa. OHa NocTpoeHa Ha
BEPXOBEHCTBE 3aKOHOA4ATE/bCTBA, HAa HE3aBUCUMOCTU 1 6Ee30roBOPOYHOM LOBEPUN.
Takum 06pa3om, afBOKAT ABASAETCA aBCOMOTHO HE3AaBUCUMbIM.

OH O0J/1KEeH CaMOCTOATENIbHO N YeCTHO, CBOOOAHO 1 npmnHUUNnmaJibHO, KOHCpI/I,EI,eHLI,VIaJ'IbHO
n TEPNMMMO NnoaxXoognTb K NCMOJIHEHNIO CBOUX AOO0JIXKHOCTHbIX obs3aHHOCTEN No
OTCTanBaHUN JINYHbLIX NHTEPECOB CBOUX KJIMEHTOB.

Kpome Toro, agBokaT O0JIXKeH cneaunTb 3a COBCTBEHHbLIM AOCTOMHCTBOM, noaonepXXmBaTtb
JINYHbIN npecTn>X Ha BbICOKOM YPOBHE.

B noBceHEBHOW paboTe eMy HY>)KHO yTBEpP)XAaTb YBa)KeHNe rpa)kaaH K npaBocyauio.

Y10 )Ke ocobeHHoro B paboTe agBokaTa n rae OH MOXXeT NMPUMEeHUTb CBOU 3HaHUA? Ha
CEerogHAWHNN AeHb Y CNOXUBLUNXCA afBOKATOB €CTb BbIOOP: OH MOXKET BEeCTU CBOKO
[esaTeNbHOCTb UHAMBUAYaIbHO, OTKPbLITb COOCTBEHHOE afABOKaTCKoe Bopo, a Takxe
00beAMHNTBLCHA CO CBOUMU MapTHepamMun B KOJ1Iernm, agBoOKaTCKNE KOHTOPBbI.

XenaHuve 3aWNTUTb, NPEeAOCTaBUTb FPAMOTHYIO IOPUANYECKYIO MOMOLLb B MakKCMMasibHO
KOPOTKOE BpeMs, eXXxeHEBHOE CTpeM/IeHNE K AOCTXXEHUIO CNpaBeasIMBOCTU - 3TO
rnaBHas MUCCUA NMPOgECCMOHaNbHOIo afiBokaTa. OH 0653aH Tak NOCTaBUTb CBOHO
paboTy, 4TOOblI €ro KOMNEeTEHTHOCTb M NPOMECCUOHAJIbHBIE HAaBbIKN HE Bbl3bliBaM
COMHEHMI y ero KJNeHToB. Beab 3almuwiaTh - 3TO BCerga Jierye, 4em orpaHn4YnBaThb.



3aHATME alBOKATCKOM AesATeNbHOCTbO TpebyeT HEYKOCHUTESIbHOIO XpaHeHne
MHOpPMaLMKN, KOTOPYIO OH MOJIy4YaeT OT KJIneHTa, T.K. obpaTHoe BneyeT 3a cobon
MnoTeplo aiBOKATCKOro 3BaHuUS.

YcnewHbin agBokaT AoJikeH obnagatb TaKMMU KavyeCTBaMU Kak:

e PaboTocnocobHOCTb;

e Hane)XXHoCTb;

e Jlornyeckoe MblillNeHne;

e [IpBETINBOCTb;

e CKPBbITHOCTb;

e OTBETCTBEHHOCTb;

e [MBKOCTb YMa;

e TOYHOCTb;

e IHNLUNMATUBHOCTb;

e MaTeMmaTnyeckme cnocobHocTu;
e AHa/IMTNYECKOE MbILUIEHNE;

e [lenyKTUBHOE MbILWIEHUE;

e BO3MO)XXHOCTb KOHTPOJIMPOBATb SMOLUW.

Mpodheccnto agBoKaTa MOXXHO NONYHYUTb, 3aKOHYUB OPUONYECKNI BY3, TEXHUKYM Un
haXke KypcChbl.

HeoTbemnemMmom 4acTblo HayKWn 06 allBOKaType ABAeTCd aBOKaTCKad 3TUKa.

Ha ponb apBokaTa Bo3siaraeTcs Kak 6ol ABOMHAs OTBETCTBEHHOCTb: C O4HOW CTOPOHbI OH
[OJDKEH AEeNCTBOBATb B MHTepecax rocyaapcTBa, a C APYro CTOPOHbI B MHTepecax
nHamemnaa. Takum obpasom, Ha afBOKaTa Bo3JslaraeTcs paf 06a3aTeNbCTB, HOCALWMX KakK
lopMaNYECKUIA, TaK U MOPaJsibHbIA XapaKTep BCTYMalLWMX BO B3aMMHOe NpoTMBOpeYme.

CnepoBaTenbHO, 3aa4e aABOKATCKON 3TUKM SBNSETCHA NOMCK BanaHCa n paBHOBECUS
MeXxnay npogeccruoHanbHbIMN 0653aHHOCTAMU U MHTEepecaMn rocygapcTBaa.

Pan owmnbo4HbIX MoCTyNaTOB, OTHOCALLMNXCA K nNpodeccnn agBokaTa:

AnBOKaT - BOMIWEDHUK, Y HEro eCcTb apTedaKTbl, C MOMOLLbIO KOTOPbIX MTHOBEHHO MOXXHO
PELNTb MHOrne npobniembl. 9TO HE COBCEM BEPHO - BeAb pe3ysibTaT, MTOr0OBOE pelLleHne
no aesny 3aBUCUT OT afiBOKaTa TOJIbKO YaCTUYHO.

ALBOKaTbl 3HAlOT BCe 3aKOHOO4ATeJIbHbIe HOPMaTuMBbl HAN3YCTb.



N 3T0 MHeHne ownboyHo. B OCHOBHOM, aABOKaTbl Y3KO CNeunaan3mpoBaHsbl, T.e.
3aHMMatoTCca NmMbo yronoBHbIMM aenamm, nnbo paboTatoT NO rpa>kgaHCKMM gesam, 4To
bonee UeHNTCH, 4eM CneunaancTbl LUMPOKOro npocduns.

FapaHTuUM cobntoaeHns NpaBua NpodeccuoHanbHoOM 3TUKM obecnevynBaeTcs LeNbIM
PSAOM OpPraHM3aLMOHHbIX N KOPMOPAaTUBHBLIX Mep, KOTopble 060CHOBLIBAOTCS
HOPMAaTUBHO-MPABOBbLIMM aKTaMW.

MpaBuia aABOKATCKOM 3TUKM NMPK Ha3HaYeHUN roHopapa. Onpenenas cyMmy roHopapa
3a CBOM YCJIYIU1, KaXabll afABoOKaT 06513aH NpUHMMATb BO BHMMaHWE HECKOJIbKO Ba>XHbIX
obcTOoATENbCTB:

e C/I0OXKHOCTb KOHKPETHOro aena;

3aTpaTbl BpeMeHU, KoTopoe noTpeboBasioCb Ha KOHCYbTauumn, becenbl U cynebHbIn
npouecc;

MaTepunanbHOE NMoJI0XKEeHNe CBOEro KJNEHTA;

Co6CTBEHHbIN OMNbIT N penyTauuto;

Pacxofbl Ha yCnyrun onpeneneHHbIX CNneunaancTos, YCayrn KoTopbix
notpeboBanncb gna gena.

3a NPOCTYNKN NPeacTaBUTENN NNLIEH3MPYIOLWEro OpraHa UMET NPaBo NMPUMEHUTb
pa3nYyHble ANCUUMINHAPHbIE B3bICKAHUS:

MpenynpexxageHne o TOM, 4TO 3TO HEAOMYCTMMOE HapyLlleHne gencTeytowmx MNpasun
npogeccrnoHasibHON 3TUKN aBOKaTOB;

JInweHne nnueHsnun, garouen pa3pelleHne Ha seageHne gedTesibHOCTU aABOKaTa.

YCTaBOM 1 MNONOXKEHNAMM O AUCLUMNIMHE KaKoro-nmbo obbeanHeHns afBOKaTOB B
HEKOTOpPbIX C/ly4asX NpeayCcMaTpuBalOTCS N Apyrne BapuaHTbl ANCUUNIMHAPHOIO
B3bICKaHMWS.

MpnHATOE pelleHne 0 HeCEHNM OTBETCTBEHHOCTM 3a HapyLleHne MoXXHO 06>kafioBaTh B
cynebHoM nopsaake.

Mo3TOMY Ka)KA0My afBOKaTy HE06X0AMMO NpUAepPKNBATbCA NPOMECCUOHANbHON 3TUKN,
JEeMOHCTPUPYS AOCTOUHCTBO N YeCTb BCEro a[BOKATCKOro Kopnyca.



